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OIOEELT: 

A t r a n s f e r r e d  e m p l o y e e  p u r c h a s e d - a  l o t  
s u i t a b l e  f o r  r e s i d e n c e  c o n s t r u c t i o n  
n e a r  h i s  new d u t y  s t a t i o n .  H i s  claim' 
f o r  r e i m b u r s e m e n t  o f  a broker 's  
c o m m i s s i o n  f o r  f i n d i n g  t h e  l o t  is 
d e n i e d  s i n c e  Federal T r a v e l  
R e g u l a t i o n s  (FTR) para.  2-6.2a s p e c i f -  
i c a l l y  p r o h i b i t s  s u c h  c o m m i s s i o n  i n  
c o n n e c t i o n  w i t h  t h e  p u r c h a s e  of a home 
a t  t h e  new d u t y  s t a t i o n .  A l t h o u g h  t h e  
comniss i o n  r e i m b u r s e m e n t  p r o h i b i t  i o n  
in FTR para.  2-6.2a s p e c i f i c a l l y  
r e l a t e s  to  p u r c h a s e  of a home, by 
i m p l i c a t i o n  i t  i n c l u d e s  t h e  l o t  
o n  w h i c h  t h e  home is t o  b e  s i t u - a t e d .  
Real e s t a t e  e x p e n s e s  f o r  t h e  p u r c h a s e  
o r  sa le  o f  a l o t  are allowed o n l y  when 
t h e  lot is  i n t e g r a t e d  w i t h  a d w e l l i n g  
o r  u s e d  a s  a mobile home s i t e .  

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a l e t te r  f r o m  
D r .  Edmund J. Koenke ,  r e q u e s t i n g  f u r t h e r  c o n s i d e r a t i o n  o f  
t h e  d e n i a l  by  o u r  C l a i m s  Group  i n  i ts  S e t t l e m e n t  2 - 2 8 4 4 4 5 1 ,  
d a t e d  September 2 ,  1 9 8 3 ,  of h i s  claim f o r  r e i m b u r s e m e n t  of 
a real  e s t a t e  c o m m i s s i o n .  The  c o m m i s s i o n  was p a i d  by h i m  
o n  t h e  p u r c h a s e  o f  a l o t  i n c i d e n t  t o  a p e r m a n e n t  d u t y  s t a -  
t i o n  t r a n s f e r  i n  J a n u a r y  1982 .  The  claim is d e n i e d  f o r  
t h e  f o l l o w i n g  r e a s o n s .  

FACTS 

D r .  Koenke ,  a n  e m p l o y e e  o f  t h e  Federal  A v i a t i o n  
A d m i n i s t r a t i o n  (FAA),  D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  was 
t r a n s f e r r e d  o n  a p e r m a n e n t  c h a n g e - o f - s t a t i o n  a s s i g n m e n t  
f r o m  X a s h i n g t o n ,  D.C., to t h e  FAA T e c h n i c a l  C e n t e r ,  A t l a n t i c  
C i t y ,  New J e r s e y ,  i n  J a n u a r y  1 9 8 2 .  I n  May 1 9 8 2 ,  he pur-  
chased a lot i n  Nays  L a n d i n g ,  N e w  Jersey ,  for  t h e  pdrpose of 
c o n s t r u c t i n g  a r e s i d e n c e .  By v o u c h e r  d a t e d  J u n e  9 ,  1 9 3 2 ,  h e  
s u b m i t t e d  a r e a l  e s t a t e  e x p e n s e  claim i n c i d e n t  t o  t h a t  pur- 
chase t o t a l i n g  $ 3 , 9 3 0 . 8 5 .  Of t h a t  a m o u n t ,  $ 4 3 0 . 8 5 ,  repre- 
s e n t i n g  l e g a l ,  m o r t g a g e  l e n d e r  i n s u r a n c e  a n d  escrow a g e n t s '  
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fee, was adminis t ra t ive ly  allowed. However, $ 3 , 5 0 0  was 
disallowed by the agency s ince  it  represented payment of 
a broker ' s  coininission t o  f i n d  property s u i t a b l e  a s  a 
res idence,  and s u c h  reimbursement is  prohibi ted by the 
Federal Travel Aegulations. 

On review, our Claims Group agreed w i t . h  t h e  agency 
disallowance on  the  same bas i s  t h a t  the  Federal Travel 
Regulations do not au thor ize  such payments. O n  reclaim,  
D r .  Koenke contends t h a t  s ince  the ac tua l  commission was 
paid i n  conjunction w i t h  h i s  r e loca t ion  for o f f i c i a l  b u s i -  
ness ,  and s i n c e  the regula t ions  do not p roh ib i t  reimburse- 
m e n t  of such a commission on t h e  purchase of a l o t ,  i t  
s h o u l d  be considered a va l id  r e loca t ion  expense. 

DEC I S ION 

'Jnder the  provis ions of 5 U.S.C. S 5724a (1982) ,  
employees who dre t r ans fe r r ed  Eroln one permanent d u t y  
s t a t i o n  t o  another a r e  e n t i t l e d  t o  be reimbursed re loca t ion  
expenses. Among those reimbursable expenses a re  r e a l  e s t a t e  
r e l a t e d  expenses. Subsection ( a ) ( 4 )  theredf ,  au tho r i zes ,  
i n  p a r t ,  the  reimbursement o f ,  

" ( a ) ( 4 )  Expenses of t h e  s a l e  of the 
residence * * * of the  employee a t  the o l d  
s t a t i o n  a n d  Purchase af a home a t  t h e  new 
o f f i c i a l  s t a t i o n  * * *. However, reimburse- 
ment f o r  brokerage f ees  on t h e  s a l e  of the 
residence * * * may not exceed those custo- 
inarily charged i n  t h e  l o c a l i t y  where the 
residence is  located * * *.'I 

The r e j u l a t i o n s  ixplementing these provis ions are 
c o n t a i n e d  i n  the Federal Travel Zegulations,  FPHR 1 0 1 - 7 ,  
(8e2tember 1 9 8 1 )  ( F T R ) .  Parayragh 2-6.2a provides: 

"a .  Broker 's  f ees  and r e a l  e s t a t e  
commissions. A broke r ' s  fee o r  r e a l  e s t a t e  
conmission >aid by the einployee €or  se rv i ces  
i n  s e l l i n g  h i s  residence is  reimbursable o u t  
r-1~3t i n  excess of r a t e s  genera l ly  charged for  
sdch se rv ices  * * * i n  the l o c a l i t y  of trie 

- 2 -  



B-214362 

o l d  o f f i c i a l  s t a t i o n .  N o  s u c h  f e e  o r  
c o m m i s s i o n  is r e i m b u r s a b l e  i n  c o n n e c t i o n  w i t h  
t h e  D u r c h a s e  o f  a home a t  t h e  new o f f i c i a l  
s t a t i o n . "  ( U n d e r s c o r i n g  s u p p l i e d . )  

w i t h  r e g a r d  t o  t h e  a b o v e  u n d e r s c o r e d  p r o h i b i t i o n ,  
w e  h a v e  h e l d  t h a t  e v e n  i n  s i t u a t i o n s  w h e r e  i t  is t h e  
c u s t o m a r y  p r a c t i c e  f o r  a real  e s t a t e  broker t d  p e r f o r m  
f i n d e r  s e r v i c e s  a n d  c h a r g e  a fee ,  s u c h  a f e e  or c o m m i s s i o n  
pa id  i n  c o n n e c t i o n  w i t h  t h e  p u r c h a s e  of a home i s , n o t  reim- 
bu r sab le .  Edwin M. Wood, B-184063, J u n e  15, 19761; and  
8-177632,  May 18, 1973 .  

T h e  f o c u s  of t h a t  p r o h i b i t i o n  is  t h e  "home" t h e  
e n p l o y e e  is  p u r c h a s i n g  a t  h i s  new d u t y  s t a t i o n .  O t h e r  t h a n  
M a t e r b o r n e  r e s i d e n c e s ,  a l l  homes a r e  s i t u a t e d  on o r  a f f i x e d  
t o  a l o t  o r  parcel  o f  l a n d  regardless  of w h e t h e r  t h e y  are 
s i n g l e  f a m i l y  d w e l l i n g s ,  h i g h  r ise  condomin iums ,  o r  e v e n  
.nobile homes .  T h u s ,  w h i l e  a l o t ,  o r  parcel  o f  l a n d ,  is  n o t  
a r e s i d e n c e  o r  home as  t h o s e  terms a r e  used i n  t h e  r e g u l a -  
t i o n s ,  i t  is  a n o r n a l  a d j u n c t  to  a r e s i d e n c e  o r  home. 
F u r t h e r ,  t o  t h e  e x t e n t  real  e s t a t e  e x p e n s e s '  f o r  t h e  purchase 
or s a l e  o f  a l o t  a r e  r e i m b u r s a b l e ,  t h e y  a r e  allowed o n l y  
when t h e  l o t  is i n t e g r a t e d  w i t h  a d w e l l i n g  o r  used as a 
mobile home s i t e .  D o n n i e  R. S p a r k s ,  8-213769,  Nay 1 ,  1984.  

' T h e r e f o r e ,  w h e r e  t h e  r e g u l a t i o n s  p r o h i b i t  t h e  
r e i m b d r s e w e n t  of f e e s  o r  c o m m i s s i o n s  i n  c o n n e c t i o n  w i t h  
t h e  purchase of a home a t  t h e  new o f f i c i a l  s t a t i o n ,  b y  
n e c e s s a r y  i a p l i c a t i o n  i t  i n c l u d e s  t h e  g r o u n d  on d i i c h  t h e  
home is s i t i i a t e d  o r  t o  be s i t u a t e d .  

A c c o r d i n g l y ,  t h e  a c t i o n  t a k e n  by  our  Claims Group 
d i s a l l o w i n g  D r .  K o e n k e ' s  claim fo r  reimbursement o f  a r e a l  
e s t a t e  c o m m i s s i o n  €or t h e  purchase of a l o t  i s  s u s t a i n e d .  

Comptroller G e n e r a l  j of t h e  u n i t e d  S t a t e s  
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